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LEGISLATIVE BILL 272
Approved by the Governor April 25, 1983

Introduced by Judiciary Committee, Beutler, 28,
Chairperson; R. Johnson, 34; Pirsch,
10; Jacobson, 33; Chronister, 18;
Von Minden, 17

AN ACT to amend section 24-317, Reissue Revised Statutes
of Nebraska, 1943, relating to Judqes; to
provide powers; to provide duties; aand to
repeal the original section, and also sections
24-517.01 and 25-1329, Reissue Revised
Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 24-317, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follovs:

24-317. {1} & judge of amy__court of _this

state,__established umder _the laws__of _the _State of
Nebraska.._at chambers anywhere _within the state, shall,
in_any__case in _which that _judge is_authorized _to act,
have power to exercise the powers conferred upon_a_judge
and _upon a court, and spegifically to:

y {a) _Upon the stipulation of the parties to an
action, _hear and _detecrmine any _matter, including _the
trial of an_equity case or case _at law in__which _a_djury

has_been waived;

{b) Hear and determine pretrial and posttrial
matters _in civil cages not _inyolving testimony _of
witnesses by oral examination;

{c) _¥ith the consent of the defendant, regeive
pleas of guilty and pass sentences in_crimipal cases;

{d) With the comsent _of the_ _defendant, hear
and determine pretrial and pesttrial matters in criminal
gases;

fe) _Hear _and _determine __cases _brought by
petition in_error or appeal not_ involving testimony of

witnesses by oral exasination;
{f) Hear aad determine__any matter ig_juvenmile
cases__with the _consent_ _of the _gquardian__ad_litea_ or

attorney _for _the _amimor, _the _other parties _to__the

anyi
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{9) _Nithout notice, make any order and perform
any_act which__may lawfully be made or performed by him
or__her _ex _parte _in__open__court in _any _action _or
proceeding _which is on file in apy district of _this
state; and

(h) Render any _judgment or _make any _order at
any__location_even_ _though the _action is _pending in__a
county_ _other _‘than the_ _ which the _Judge _is

physically present.
{2) A _judgment or E%EE__!EQQ_22£§!§EL_£Q_221§
section _shall be de tive when (a) the judament

subsect Ehell
_____ been_prongunced _accompanied_ by _the making_ of _a

_on_the trial docket by the ludge or pmade at_the
tion of the judde._ _HWithin three working days after
the rendition of amy _civil_ judgment pursuvant to__this
section, except _judgments by default whem secvice has
been obtained _by_publication _or_an__appeacance of _the
defaulting party has__been nade, the clerk _of 'he court
shall send a_postcard or motice by Usited States mail to
each party whose address appears_in_the _records of the
action or to his or her _attor 1eys_of record
and_state the date of renditi lqment.

{3) _The judge, diggretion, may
in_any proceeding __authorized by the provisions _of this
section _not_invalving _testimony of witnesses by _oral
exanination, _use _telepheonic methods _to _conduct _such
proceedings. _The court _may ILegquire _the parties_to make
ceimbursemeat for _amy_telephong charges _incurred. the
distriet court at chaabera anywhere within his distriecty
or anywhere within any district in vhich any case is
filed as to which such §udge is authorized ¢o act; shail
have povers

<4y gpon ten days* notice ¢o the adverse
par+y or his attorney of record; or; exeept as
hereinafter provided; =a¢ any time upon the written
atipulationr of the parties to an action; to {a) grasty
dissoive; or nodify temporary injunctiomss <(by comfira
judicial; adainistratorsi; execntorsi; and quardianst
sates and referees?* asales in partition of real estates
{e}y discharge attachaentss (dy hear proceedinga in atd
of executions {ey hear an application for s=aie of
personal proverty heid under attachments (€} hear an
appltication for the appointment of a receiver; discharge
one aiready appointed; or nwodify +*he order appointing
ones {9r hear and determine motions; demarrers; speeiail
appearances; questions arising under discovery
proceedings; appiicetrions for additionalt security; and
a1t ather interlocutory matiterss: <hy hear and determine
appltications for writ of mandamus or for writ of habeas
eorpuss i) discharqe such other duties or exercise such
other powers as acy be conferred uwpon a Judge in
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contradistinetion %o a courts {4 receive a pitea of
guiity from any opersen charqged with a fetony; and pass
sentence thereon; upor +ten dayst notice +0 the
prosecuting attorreys (k) enter Judgment by defaults and
{1y hoid pretrial conferemces and enter pretriat orderss

2% pon the written stipulation of the
parties to an action to {ar hear and enter Judgrents in
equity cases; and (b) hear anéd enter Sudgments in cases
at itaw wherein a jury has been weived: and

€3y Without notice; make any order and
perfore any nct which may lavfuiiy be made or perforued
by him ex parte in open court in any action or
proceedings vhich 43 on file in any district of this
states

{4) The enumeration of the foregoing powvers in
subdivisions gubsections (1), (2), and (3) of this
section shall not be construed to deny the right of a
party to trial by jury in the county in which the action
vas first filed if such right otherwise exists.

{5) _Nothing in this section shall be construed

to_ _exempt  proceedings _under _this__sectioh . from  the
provisions of the Guidelines for _
in_Determining When and Upder _What Conditions a Hearing

Bofore Sugh Court May Be Closed in Whole or__in_Part to

the Public, adopted by the Supreme Court of the State of
Nebraska Septeaber 8, 1980, and _any amendments to those
provisions.

Sec. 2. That original section 24-317, Reissue
Revised Statutes of Nebraska, 1943, and also sections
24-517.01 and 25-1329, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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